Terms and Conditions between Vision Australia Limited and the Supplier named in this Purchase Order (“Supplier”) applying to the supply of the Goods and/or Services specified in this Purchase Order

The following are the terms and conditions upon which the Purchase Order is given by Vision Australia Limited to the supplier specified in the Purchase Order (the supplier) for the supply of goods or services as specified in the Purchase Order even if any inconsistencies are introduced in the suppliers’ acceptance unless expressly agreed by Vision Australia Limited in writing.

Definitions

“Goods and Services” means the goods and services specified in this Purchase Order which are to be supplied by the Supplier   to Vision Australia Limited in accordance with these terms and conditions.

 Vision Australia Limited and/or its Related Bodies Corporate.
 “Related Bodies Corporate” has the same meaning as given in the Corporations Law.
1.  ENTIRE AGREEMENT

These Conditions contain the entire agreement of the parties with respect to the terms and conditions upon which the supplier will supply the goods and services to Vision Australia Limited. They set out the only conduct relied on by the parties and supersede all earlier conduct by the parties.

2.  PRICES

Any prices specifies in the Purchase Order are fixed, firm and not subject to variation. The supplier acknowledges that all prices include all extras (for example freight, cartage, insurance, packing, use or supply of pallets and containers, etc)

3.  PAYMENTS AND INVOICES

All invoices for the goods or services will be paid within thirty (30) days of the end of the month in which a correctly rendered invoice is received by Vision Australia Limited or within thirty (30) days of the delivery of the goods or the performance of the services, whichever is the later.

If Vision Australia Limited agrees to the supplier either delivering goods by installments, or making progress payment claims, then: 

i. The supplier may invoice each installment or progress payment separately. Each invoice will be paid on the above terms: and 

ii. A failure by the supplier to deliver one installment or to complete any stage or part of the supply of the goods or performance of the services on time shall entitle Vision Australia Limited to terminate the Purchase Order (either as to the whole or only as to the undelivered or unperformed part).

Vision Australia Limited shall not be required to pay an invoice where the amount of that invoice is in dispute. The due date for payment of a disputed invoice will commence once the dispute has been resolved.

4.  DELIVERY OF GOODS AND SERVICES

i. The goods or services shall be delivered or performed in the manner and by the date specified in these conditions.

ii. Unless other wise agreed in writing by Vision Australia Limited, the goods or services may not be delivered or performed by installments and the supplier is  not entitled to progress payments in respect to or on account of the supply of the goods or performance of the services.

iii. All invoices, packing slips, delivery dockets and correspondence must show details of the premises to which the goods were delivered and this Purchase Order number. Failure may result in delays in processing documents, inspection, acceptance of goods, and payment, and shall entitle Vision Australia Limited to claim an extension of time.

iv. The goods shall be delivered free at the destination specified on the Purchase Order.

v. The supplier acknowledges that Vision Australia Limited reserves the right to refuse to accept goods delivered in excess of the quantity ordered or not delivered in accordance with any delivery schedule referred to in these conditions.

vi. All deliveries must be accompanied by a delivery docket. Receipt of goods must be acknowledged in writing by an authorized representative of Vision Australia Limited.

5. PACKAGING OF GOODS

It is the responsibility of the supplier to ensure that all goods are suitably packed or otherwise prepared for transportation in such a way as to avoid damage, to comply with carrier’s requirements and to secure minimum transportation costs and insurance rates.

6. INSPECTION AND TITLE

i. The signing of a delivery docket by Vision Australia Limited does not constitute acceptance of goods.

ii. All goods shall, notwithstanding acceptance of delivery or the payment by Vision Australia Limited of the whole or any part of the purchase price, be subject to inspection and testing by Vision Australia Limited after arrival and unpacking at the ultimate destination. If goods are to be incorporated into any plant or premises such inspection and testing may be carried out after installation or incorporation and under operating conditions. If the goods are found to be unsatisfactory, defective or of inferior quality or workmanship Vision Australia Limited may, without prejudice to any other right or remedy available to it in respect of the same, reject the goods and return them to the supplier at the suppliers cost for reimbursement.

iii. Vision Australia Limited reserves the right to inspect and test the goods whilst they are in the course of being produced or installed and may for this purpose enter upon the supplier’s premises. In its absolute discretion Vision Australia Limited may reject any work performed or being performed that does not conform with the Purchase Order, whereupon the work rejected shall not relieve the supplier of any of its obligations in connection with the supply of goods.

iv. If any part payment has been made by Vision Australia Limited in respect of goods and the same have been accepted by Vision Australia Limited (whether delivered or not) title to the same shall pass to Vision Australia Limited but in the case of undelivered goods the risk shall remain with the supplier.

7. WARRANTIES

The supplier warrants that:

i. The goods and services shall comply with specification and with any samples previously supplied by the supplier and otherwise be in accordance with these conditions:

ii. The goods shall be of merchantable quality and free of defects in material and workmanship; and

iii. The goods or services shall be fit for the purpose or results for which they are required by Vision Australia Limited and shall be of such a nature and quality that they might reasonably be expected to achieve that result.

iv. Services shall be rendered with due care and skill and any materials supplied in connection with those services will be reasonably fit for the purpose for which they are supplied;

v. Goods shall, unless otherwise specified in these conditions, be new; and

vi. The supplier has a right to sell the goods and the goods shall be free from all charges, liens or encumbrances whatsoever.

The foregoing warranties are in addition to any express warranties given by the supplier and any warranties implied by law.

8. CONFIDENTIAL INFORMATION

Information furnished to the supplier by Vision Australia Limited is confidential and shall not be disclosed by the supplier to any third person without prior written consent, unless such information is in or comes into the public domain or is in or comes into the possession of the supplier, otherwise than in breach of any obligation of confidence.

9. INTELLECTUAL PROPERTY

The supplier shall be liable for and shall indemnify Vision Australia Limited against any action, claim, demand or expense arising from or incurred as a result of any infringement or alleged infringement of any patent, registered design, trade mark or name, copyright or other protected rights by the supplier or arising out of the provision of the goods or services by the supplier.

10. NON ASSIGNMENT

The supplier shall not assign, novate, charge or otherwise encumber any of its rights or obligations in connection with the Purchase Order or these conditions. No part of the supplier’s obligations shall be sub-contracted nor any sub-contractor engaged without the prior written approval of Vision Australia Limited. Consent to sub-contract will not relieve the supplier from any of its obligations in connection with the Purchase Order or these conditions.

11. CANCELLATION

In its absolute discretion Vision Australia Limited may at any time prior to delivery of the goods or fully performance of the services cancel all or part of the purchase order.

12. INSURANCE AND SAFETY PRECAUTIONS

If any work necessary for the purposes of the Purchase Order is to be performed on any Vision Australia Limited premises:
i. The supplier indemnifies and shall keep Vision Australia Limited from and against any loss, liability, claim, suit, legal expenses and costs which Vision Australia Limited may suffer or sustain or incur or have made against it as a result of or contributed to by any act or omission of the supplier or its employees, agents or permitted sup-contractors. Prior to the commencement of any such work the supplier shall produce to Vision Australia Limited evidence that it and any permitted sub-contractors hold such insurances as Vision Australia Limited may deem satisfactory to cover the liability of the supplier under this condition. Without limiting this, such insurances shall include workers compensation insurance or other equivalent cover or protection for or in respect of all employees or other persons for whom the supplier, or any sub-contractor, is responsible in respect of such matters; and

ii. The supplier shall at all times exercise all necessary precautions for the safety of persons who might be affected by such work and without limiting this, shall at all times duly comply with the requirements of any applicable stature, regulation, ordinance or by-law, and of any authority or instrumentality having jurisdiction in the matter, and with any direction that may from time to time be given by any supervisor or other responsible employee of Vision Australia Limited.

iii. Where the supplier is providing services to Vision Australia Limited the relationship between Vision Australia Limited and the supplier is that of principal and independent contractor and not employer and employee.

13. TIME

Time is of the essence of this Purchase Order and these Conditions.

14. DISPUTE RESOLUTION

If any dispute, controversy or claim arising out of or relating to this Purchase Order or these conditions is not settled within 30 days of one party first sending to the other written notice that they are in dispute (or any other period agreed to in writing between the parties), the dispute will be submitted to mediation in accordance with the law Institute of Victoria Code of Practice for Mediation, a copy of which may be obtained from the Law Institute of Victoria.

15. PRESCRIBED PAYMENTS

Where payment for services provided against the Purchase Order constitutes a “prescribed payment” within the meaning of the Income Tax Assessment Act 1936 (as amended, consolidated or replaced from time to time), Vision Australia Limited shall be entitled to deduct from such payment, such amount as is required under that Act unless, prior to payment, the supplier submits satisfactory proof that it is the holder of the necessary deduction exemption certificate or deduction variation certificate.

16. WAIVER

The supplier acknowledges that the failure by Vision Australia Limited to enforce any of these conditions or to take action in respect of any breach shall not be a wavier of any of these conditions even I such failure or breach is continuing and habitual, or repeated from time to time and no estoppels may be pleaded against Vision Australia Limited either at law or in equity in any circumstances whatsoever.

17. NOTICES

Any notice to be given by the supplier to Vision Australia Limited must be sent by prepaid mail to Vision Australia Limited’s address. No notice will be taken to have been given until it is actually received by Vision Australia Limited’s address.

18. SEVERABILITY

Any provision of these conditions that is prohibited or unenforceable in any jurisdiction is ineffective as to that jurisdiction to the extent of the prohibition or unenforceability of that provision in any other jurisdiction.

19. GOVERNING LAW

These conditions are governed by the laws of Victoria.
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